:J; , & Corporate Supervision Department

£ Company Law Division
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P Betore Amina Aziz —Director

it the matter of

Avanceon Limited

Number and date of notice: CSDARMN TS0 h-4041-47 dated June 21, 2016
Date of Hearing September Of, 2016
Fresont for Respondents M. Naecem Ullah Malik, Authorized Representative
URDER

LNDER SECTION 158 READ WITH SECTION 476 OF THE COMPANIES ORDINANCE, 1984

s order shall dispose of the proceedings initinted against lollowing directors including
chiel exvcutive (toguther referred to as “respondents”) of Avanceon Limited (the “Company™)
through show calse notice (the "SCN"Y dated June 21, 20118, lssued under section 158 read with

secticn 4706 of the Companies Ordinance, 1984 (the "Ordimance”)

5.2 Names ol Directors

I Me Amir Waheod Wain
Mr. Bakhtiar Hameed Wain
Me Khalid Wain
4 Mr. Naveed Al Baig
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sd
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M, Tajamal |Hussain

f Mr Tanveer Karamat

|

Mr Umar Ahsan Khao

2 Che hrief facts of the case are that the Company was requined to publish the notice of its
annual general meeting (TAGM") for the vear ended December 31, 2015 in Urdu language along
with English language. The Company, however, published on March 31, 2016 notice of AGM in
dally Urdu neswspaper, bat in English language instead of Urdu Language, as required per

subsection 3 of section 158 of the Companies Ordinance 1984

3 Consequently, the SCN was |ssuvd 1o the respondents whereof they were called upon to
show cause in writing as to why penal action may not be taken agamst them under section 155 of

the Ordinance for pot publishing notice of AGM in Urdu language in Lirdts newspager.
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4 The respondents, through the company secretary replivd to the show-cause notice vide letter

dated June 30, 2016, They stated that they inadvertenthy pubiished the potice of AGM in Urdu
newspapet in English language and thal they republished the ACM notice in Urdu Language after
direction from SECP They assured that they would comply with the rules and regulabions in

Hature

3, I hearimg held bn September 06, 2016, Mr. Mavem Ullal Malik, Authorized Representative
of the Respondents, appeared before the undersigned and submitted that (b was an unintentional
act and that they misunderstood the Taw. He stated that they republished the notice of AGM 1n

Urdis Language after direction from the SECI.

i, Before proceeding further, it is necessary (o advert to the fullosing relevant provisions of

Urdinance

sub-section (3) of section 1538 of the Companles Ordinance, 1954 ("Ordinance”) provides that the
olice oF un anatdal qeneral meeting shatl by senn to the sharehpidlers it loast toenty-one days befire tue dale
e o the presting aad, i the case of i fisted compittil, stk netice, i addition o its being dispatehed in
Hie sl cource, shall qlso By published at least avoni issie each of w daily iewspaper i Lirglish langunge
el st dwily ewspaper 19 Urdu tanguage hawing cirendativn jn the Provitiee eitfich Hie stock exchange on

itheelt B conpany s lisled fs sitiule

stibesectlon 4 of section 138 of the Ordinance provides that (41 i default 15 made comiplying twith
anw pronisien of this section, e compreny and voery officer of the coompany who is knewingly and willfully o
jrivity tu thee defanlt shall be labile--

i af ttes definedt relates {o s listed compraing, Lot fore wot less Hhan {fiftul thsand rupees and not exceating
froe hendred ] thousand npees amd to i furtier fine tot excediding fwn Monsand rupees for every day ifter
M first dugriny cwlich te detault contirues: and

g i the defasdy veiates bo amy other compingy, o fine il excesding fone fundred] Dunsand ripees il to
v farhe e mol evcedding [fve] hanidred vapecs for every day after the first during which the defoull

PARTEI TS

I termes of (He Conmmission’s nuitication SRO 1003(1):2015 dated October 15, 2015, the

powars 1o adjudicate cases under section 158 of the Crrdinanee have been delegated to Director

(Corporate Supervision Department).
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H. | have analyzed the facls of the cuse, relevant provisions of the Ordinance, and
ubrirlssions made by the respondents. The aforesaid provisions of the law are clear and explicit. A
company is required to publish notice of AGM in bath English language and Urdu language
separately ensuring o wider dissemination for the notice. It is for ease of underslanding and
enhancement thereot for such sharcholder in particular and other stakeholders in general who are
unfamiliar or less proficient in the Enghsh linguage. It [s imperative that notice is communicated
to every conceriied fndividual since holding of the AGM s a very important statutory event and
provides an opportunity to the sharcholders, including those i minority, to parlicipate 1n
discussion and voting on agenda items ol the AGM that imclude censideration and approval of
CUMpanies financial statements, which nob only show the financial pesition and performance of a
company but also show the resulls of monagement's stesvardship of resources entrusted to it. A
notice which is understandable to the average man can ensure the presence of all shareholders, In
additon to their responsibilities of Overseing and managing affairs ol the Company, directors
alsu have fiduciary duties lowards the Company and its shareholders They are, therefore, liable to
o highor level of accountability which requires them to be vigilant and perform their duties with
care ind pradence. It s directors’ responsibility o oversee the functioning of the company and to

ersure due compliance of law,

b Publishing of AGM nolice in Urdu and English is o reguirement of law but unfortunately
I lds Been noted that the directors of the Company have not observed the compulsory
reguirements of law . However, keeping in view of the submissions of the respondents and good
past track record ol company ot complving with the laws; instead of imposing fine, | hereby,
conglude the proceedings with o warning o the respondents fo be careful and ensare compliance

with l;ﬂ-]uhl.'llﬂh' provisions of the Ordmanee, in true letter and spirt; in future.

[CHrector

Announced:
Ovtober 28, 2016
lslamabad
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