} ’x'_ Corporate Supervision Department
W ® Company Law Division

SECP Before Ms, Amina Azir — Director (CS0y

In the mutter of

Dar Es Salam Textile Mills Limited

Mumber and dite of SCN: LSO ARN/234/ 201 5-349.355 dated August 1b, 2016

Date of Hearing August 30, 2016

Presant for Responduent Miss. Abida Mukhtae, Authorized Representative
ORDER

UNDIER SUB-SECTION 3) OF SECTION 245 READ WITH SECTION 476 OF THE
COMPANIES ORIMNANCE, 1984

his arder shall dispose of the proceedings initiated against the following directors
including the chiet executive officer thogether referred to as "respondents”) of Dar Es Salam

Textile Mills Limited (the "Companyy:

] Mr. Faisdl Mukhtar 5 blrs: Nilofar Mulkhtar
2 Mra Mahwesh Faisal Mukhtar & Mr, Mulammad Rafug Khan
3 Mliss Abda Mulditan i Mr. Mubammad Yousaf

- Nr Muhammad Fiaz Akbar Khan

The pruceedings against the respandents ware nitiated through show cause naotice (the “SCN")
dated August 16, 2006 unduer the Pravisions of section 245 read with section 476 ol the Companies
Ordinance, 1984 (the “Ordimnce

2 Fhe brief facts of the case are thal ds e recordd, the Company did not file the interim
imancial statemients ("Ruarterly Accounts”) for the following pertods in physical form with the

Lammission, as per requirements of secton 243 of the Ordinance:
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Consequently, the SCN was issued o {he respondents whereof they were called upon to show
cause in writing as to why penal action may not be taken agalnst them under sub-section (3) of

section 245 of the Ordinande for not filing the aforesaid Quarterly Accounts.

5, In résponse (o the SCN, (he respundents vide letter dated August 27, 2016 submitted that
the delay was caused due to closure of operations of the mills which led to economic problems
and disturbed uifice stall, The Management of the com pany rerolled over the mills functions with

thelr aliorts and theretore tulfilled all the prending legal requlnements.

1 In hearing held on Augost 30, 2018, Miss, Abida Mukhtar, Authorized Ripresentative of the
Respundents; appearcd before the undersigned and submitted that the delay was purely due (o
madvertence and that after revival vl thie mills the accounts in question were submitted. She also
riyuested for leniency and assured of future comp o

3 Betire proceeding further, it is necessary Lo advert to the following relévant provisions of

the Ordimance.

In terms o sub-section (1) of section 245 6f the Ordinance read with Commission's arcular no. 9
Jdited March 19, 2003, all listed companies are; inter alia, required to file thetr quarterly accounts
with the Commission within stipulated time iv. one month fram the close of first and third

quarters and fwo momths from the close of secomnd (uarter.

Sub-section (7) of section 245, mbey alia, provides as under

(30 aEa e faels ta comply with aty of e regueiremtents of this seelon, every director, moluding chief
CHECHHITY S A et of e compaity i his Sttt gly by s act or omission been the cause of
sicly ddebintt shil be lable to w fisie of not e veveding one fudred thowsamd vupees aind o a further frre of
arre Momsand riepees for eoere dow haarreg dfichy e defanl con fses

I tepms of the Commission’s ot fivation SKEE 1003 (2013 dated Octisber 18, 20113, the Powers fo

adjudhivate cases under siction 243 have been delegated 1o the Director (Corporate Supervisicn

Lieprartment)
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0 I have analyzed the facts of the case relevant provisions of the Ordinance, and

submissions made by the respondents. Before deciding upen an matter | would like to highlight
that the requirement o dreulate interim accounts was introduced so that the shareholders could
have fimely access to miormation about the Affairs Of companics, Keeping in view the fact that
g of interim financal statements s of essence the disclosure and audit requirements of these
accounts fave been kept o a bare minimum, Interim financial slatements prepared properly and
i g Hmely manner not only provide to its users a reliable source of mformation regarding a
company's financial position and performance but these also show the results of management’s
stewmrdship of resources entrusted to it In order o ensure transparency, all the companies must
meticulvusly follow the lugal requirement for preparmg and cieculation of interiin accounts. In
addition to their responsibility of overseung and managing afluirs of the Company, directors also
have Hiduciary duties lowards the Company and 15 sharcholders. Thev are, therefore, liable to a
higher level of accountability which requines them to be vigilunt and perform their duties with
vare and pradence, [t is directors’ responsibility to eversee {he functioning of the company, to keep

itapproprately statfed and orgaized to ensure due complianee of law

IEis clear that the Quarterly Abvounts of the Company were filed with a delay, However, |
have noted that apart of the subject accounts the Company has satistactory compliance history of
regarding filing of accounts with thi Commission. Furthermore, the accounts of the subsequent
LQeldrters have also been received at the Commission in a timely manner. Therefore, instead of
tmposing Hne, | hereby conclude the proceedings with a warning to the respondents to be careful in

futane and ensure meticulous compliance with provisions of section 245 of the Ordinance.
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Aming Aziz
[irector (CSEH

Announced;
Lo tober 28, 20146
lefamabad
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