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SECP Before Ms. Amina Aziz — Director (CSD)

It the nrttiraf

Data Textiles Limited

Moumber and date of SCN; Mo CS0ARNB6/2015-705-709, dated August 24, 2016

ORDER

UNDER SECTION 245 READ WITH SECTION 476 OF THE COMPANIES ORDINANCE, 1984

Ihis order shall dispose of the procecilings inltiated against the following directors
mcluding the chiel executive officer (topether referred to as respondents”) of Data Textiles
Limnited (the "Company" )

5 wr. Nadeem Lar

& Mr. Rahesl Akhtar
Mr Aqib Riag Shaikh

L Mr Shahid Salvem

F. M Shamim Ahmed Khan

i

" M Fahur Mahmood
& M, Naeoem Khan

e procesdlngs against thie respondents were tmitiated through show cause notice (the “SCN")

dated August 24, 2016 under the provisions of section 243 read with section 476 of the Companies

Cird imance, 1984 (the *Cedinance™ ),

? [he bricf facts of the case are that the Company did not file the nterim financial

statements (“uarterly Accounts”) for the following periods with the Commission, i a timely

MANNET 38 per requirements of section 245 of the Ordinanes
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Consequently, th SCN was issued to the respondenty whureot they were called upon to show

cause in writing within fourteen days as to why penal action may not b Laken against them under

o

sub-section (3) vl section 245 of the Ordinance toe nol fitings the afuresard Quartorly Accounts with

the Commission ma tmely manner, as per reguirsments af the [aw, |
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3. The respondents did not submit a written reply within the stipulated Lime, Subsegquently

hwearings i this matter were fixed on September 05, 2016 and September 20, 2016 but no response
was received. T order to provide a tinal opportunity of hearing the case was fixed on October 18,
2016 through hearlng notice dated September 23, 2016, 1t was explicitly mentioned in the hearing
potice that m case of failure of the respondents o make an appesrance In person of through
authorized representative, the Commission will prooeed to fssue ex parte order on the buisis of
material aviliable of record. The respondents neither responded to the hearing notices nor did

any person appear on their behalt onany of the hearing dates.

1. Before proceeding turther, it is necessary to advert to the following relevant provisions of

e Oedinunoe

In torms of sub-section (1) of section 245 ol the Ordinance read with Commission’s circular no. 9
dated March 14, 2003, all lsted vompanies are, inter alia, required 1o file their quarterly accounts
with the Commission within stipulated time e, one month from the close of first and third

Yuarters and twer months from e clise of s o quarter.

Sul=sedhion (3) of sectbon 245, inter alla, provides as under

(30 0F i conmpammyfadls o comply with any of fe requirementsof this seelion, every director, nchudmg chief
exectitive amd chief accomtant of the compmy who has knogangly by his act or ontission been the cause of
sl dufiiald stald Be Tiable o @ fte of ot excveding e tenibred thowsand rugees and to a further fine of
e thomsand prepees fie ey ding during sifiel e defardt costiiues.

s termes of the Commisston's notiflcation SRO 1003 (12015 dated October 15, 2015, the powers to
adjudivate coses under section 245 have been delegaled Lo the [irector (Corpurate Supervision
ERepartimer i),

3. I have andlvzed the facts of the case, relevant provisions of the Ordinance, and
submissions made by the respondents. Betore deciding upon on matler | would like to highlight
that the requirement L circulate intenm accounts was introduced so that the shareholders could
have hmely access to information about the affairs of companies, Keeping in view the fact that
tming of interim financial statements is of essence the disclosure and audit requirements of these

secounts have been kept 1o bore mimumum. Intenm financial statements prepated properly and 7
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i a timely manner not only provide Lo its users a reliable source of information regarding a
company’s tinancial position and performance but these also show the results of management’s
stewardship of resources entrusted ta it In order to ensure transparency. all the companies must
meticulousty tollow the legal requirement for preparing and circulation of interim acoounts. In
addition to therr responsibility of overseeing and managing atfairs of the Company, directors also
have fiduciany duties towards the Company and its sharéholders, They are, therefore, liable to a
higher level of accountability which requires them to be vigilant and perform their duties with
care and prudence. It1s directors’ responsibility to oversee the functioning of the company, to keep

it uppropriately staffed and arganized to ensure due compliance Of law.

o [t s clear that the dioresatd Quarterly Accounts of the Company were nol filed by the
Company. The attitude ol the respondents shows that they are not concemod with lellowing the
law which is evident fram the faet that they have neither submitted 2 written reply to the SCN, hor
have they appeared in the hearings fixed by the Commission. The aforesaul reflect a total
disregard of the applicable legal framework by respondent which is not befitting for directors of a
public listed company in thetr fiductary capacity as carclakers of the investment of the minority
sharcholders, Keepimg m view of the above L hereby impose 3 fine of Re10,000 for eéach quarter on
euch fespondents aggregating to RsT90,000/- for contravening the provision of section 245 of the

Ordinance. The respondents are directed to deposit the fioe i the lollowing manner:

[ s Sames of Direclors Amount in Rs.
1.1 " Mr, Shahid Saleem gu_lﬁj

2 Mr. Shamim Ahmed Khan | 20,000
i b Tabir Malmood [ 20,000
4 M Naeern Khan 20,000
5 Me Nadeem Lar 20,000
0 Mr. Raheel Akhtar 20,000
7 Mr. Agib Riaz Shakh 20,000
TOTAL ‘ 140,000

[he atoresaid fines must be deposited in the deslgnated bank account maintained with MCB Bank
Limnited in the name of the “Securities and Exchange Commission of Pakistan” within thirty days
Crom the receipl of this order and receipted bank Vouchers must be furnished to the Commission.

[ case 0f non-deposit of the fime, proveedings for recovery of the fines as arrears of land revenug
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will be Initiated, It may also be noted that the aforesiid fines are Imposed on the respondents in
their personal capacity, theretore, they are required o pay the said amount from personal

resLFoes

Ai; i Azl
Liiredtor(CSD)

Annocunced:
Chotiibwer 28, 2006

[stamabad

7ih Fleer, NIC Bullding, 83-Jinnah Avenue
lslamabad. Pakistan



